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HOLLAND & HART LLP

Suite 1400, U. S. Bank Plaza

101 South Capitol Blvd.

Post Office Box 2527

Boise, Idaho 83701 .
Telephone: (208) 342-5000 Q;q L2R

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

In re:
Case No. 97-02754

PAUL REES HARWARD and JANET
LOUISE HARWARD, dba HARWARD
HOMES,

MOTION FOR STAY RELIEF

Debtors.

COMES NOW FIRST SECURITY BANK OF IDAHO, N.A. ("First Security"), and,
pursuant to 11 U.S.C. § 362 and LBR 40012, moves the Court to remove the automatic stay
existing by virtue of § 362 Title 11 U.S.C. on the below-described property so as to permit First
Security to foreclose its lien upon the same.

The subject property is described as follows:

Deposit Account 0008-999-2749975 issued by First Security in the
amount of $15,000.

(the "CD").
First Security respectfully represents the following in support of this Motion:
1. Paul R, Harward, (the "Debtor") filed a Chapter 7 petition with the Court on

September 8, 1997 (the "Petition Date"). The Trustee is the duly qualified and acting trustee of
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the Debtor's Chapter 7 estate.

2. First Security is the holder of a secured claim against the Debtor and is a party in
interest in this case.

3. On or about June 19, 1997 the Debtor executed an Application, Agreement, and
Note for Stand-By Documentary Credit (the "Note") wherein the Debtor applied to First Security
for the issuance of an irrevocable letter of credit in the amount of $15,000. A true and correct
copy of the Note is attached hereto as Exhibit A and, by this reference, incorporated herein as if
set forth in full.

4. On or about June 26, 1997 the Debtor executed an Assignment of Deposit
Account (the “Security Agreement”) wherein the Debtor granted First Security a security interest
in the CD to secure the indebtedness evidenced by the Note. A true and correct copy of the
Security Agreement is attached hereto as Exhibit B and, by this reference, incorporated herein as
if set forth in full.

5. On or about June 27, 1997 First Security issued an Irrevocable Standby Letter of
Credit No. §-0029945-9001 in the amount of $15,000 and expiring on July 24, 1999 (the “Letter
of Credit”) for the benefit of Residential Warranty Corporation (“‘RWC”). A true and correct
copy of the Letter of Credit is attached hereto as Exhibit C and, by this reference, incorporated
herein as if set forth in full.

6. On or about June 25, 1999, RWC requested payment of the Letter of Credit and
presented a sight draft in the amount of $15,000 (the “Sight Draft”). A true and correct copy of
RWC’s written request for payment is attached hereto as Exhibit D and, by this reference,
incorporated herein as if set forth in full. A true and correct copy of RWC’s Sight Draft is
attached hereto as Exhibit E and, by this reference, incorporated herein as if set forth in full.

7. On or about July 12, 1999, First Security honored the Sight Draft by Check

No. 210084320, payable to RWC in the amount of $15,000 (the “Check™). A true and correct
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copy of the Check is attached hereto as Exhibit F and, by this reference, incorporated herein as if
set forth in full.

8. First Security has perfected its security interest in the CD by its possession thereof
at all times relevant hereto.

9. First Security is entitled to relief from the stay under 11 U.S.C. § 362(d)(2) for the
reason that the Debtor has defaulted under the Note and Security Agreement by failing to pay the
principal amount of the Letter of Credit and by the filing of this Bankruptcy proceeding. In
addition, the stay is not necessary to an effective reorganization in that this is a Chapter 7
proceeding. Further, First Security has not been provided with adequate protection for its security
interest in the CD.

WHEREFORE, First Security prays for relief as follows:

1. That the stay be annulled pursuant to Title 11 U.S.C. § 362(d) so as to permit First
Security to foreclose its security interest in the CD in accordance with the Application, the
Security Agreement, and applicable state law; and

2. That the Court grant First Security such other and further relief as is just and

proper.

Dated this 14th day of July, 1999.

HOLLAND & HART vir

By ] 4 /
J effd;’y ¥ Drake, for the firm
Attorneys for First Security Bank of Idaho, N.A.

MOTION FOR STAY RELIEF -3



CERTIFICATE OF MAILING

I hereby certify that on this 14" day of July, 1999, I caused to be served a true and correct
copy of the foregoing by the method indicated below, and addressed to the following:

John H. Krommenhoek
Trustee

5019 Emerald

P O. Box 8358

Boise, Idaho 83707
Facsimile: 375-5477

W. Jed Manwaring

Evans Keane LLP

1101 W. River Street, Suite
Boise, ID 83702
Facsimile: 345-3514

D. Blair Clark

Ringert Clark Chartered
P.O. Box 2773

455 S. 3

Boise, ID 83701
Facsimile: 342-4657

U.S. Trustee

304 N. 8" Street, Suite 347
P.O Box 110

Boise, ID 83701
Facsimile: 334-9756

BOISE:0107806.01
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By facsimile followed by U.S. Mail

By facsimile followed by U.S. Mail

200

By facsimile followed by U.S. Mail

By facsimile followed by U.S. Mail

HOLLAND & HART rip

. %f prA

J@Fﬁléy T. Drake, of the firm
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Paul R Harward
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Residential Warranty Corporation " $15,000.00
5300 herry Street ¢ Fifteen Thousand Lollars and no/100--------
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Allgaban JU1y 24, 1999
Avaligbls by aralis) drawn (25 yaur opticn} on YOu OF your correspondant al sighl accompanied By e Tolipwing documents:
Oocumer:.s Raguired:
See Attached Exhibit A

Special Ir

Parlinl D pmings [} Permitnd 1) Mot Parmingy
A DICUMBAIN I b0 lonmardad in e cover, by mall, L de3e Olherwise sWled. Muilfinla Drowings: [ Panvition [ Not Permilteq
" Tha undercignad (*Applicant) end Fug! Securily Bank of I0aho, N.A. (Firet Security’) harcby agrec ax loliows:

1. COMMITMENT TO LOAN, '

Applicant harcby aposies o Firsl Security lor 1ne issuance of an irevocatie loticr of cred1 on substankplly (he \erms 2nd condhions above. This
AQresment constiyies a promissory now e the principal sum of the ameu i of 1he lafes of credil. which sum Applicant agrees (o 8Py togeinet with
mlarest 9y expanses upon DEMAND. AppliSant undeesiands and sgrees gl in B3uing IS irevocabip latigr of sredil 10 e sbove ngmed Beneliclary
['Beneliciary) for the agoount of Applicanl, First Securily undenakes lo advance funde lo Bengliciary which lunds Appiicant unconditinally agrees 1o
ropey 1o Fiesl Sacurily on demand NOT WITHSTANDING ANY DISPUTE BETWEEN APPLICANT AND BENEFICIARY. APPLICANT AGREES WITH
FIRST SECURITY THAT THE ONLY PRECONDITYON OF APPLICANTS OBLIGATION TO REPAY TO FINST SECURITY the sum of any such
advances 1o Benallowry is Firg Secusly's wrilen demand 1o Apphean for repayranl. Applicant alse undersiande that Firgt Securily has agreed 1o make
Advancas oy lo Benaliciary (and nol Uireclly 10 ADDIiCani) upon presentstion ko Firgt Security (of 1o Firsl Securty 2 comarpondent a1 Firgl Sacuriy's
oplion) of Ihe documeniation speciflicd above. Al zuch advances =hall besr-inleenst from the dale ol sush advanee unlil repid in lul {calcdated on the
bass of n hroa hundred sicty-five (365) day yean st ——10%-Fircd - . pareent
{ NAA——"%) per annum sbove —Nf A~ . . .

["index R3te7). If the "Index Ratg” selected iz Firgl Security's primve raw, il is gefined as e bank's Announcad rale of imares! used as 3 referenss poinl
from whith I cost of credi o cusiomart may be caleulated, and is subject o change from tme-to-bma, ¥he Sank may make loans bessing interest
above, 31 orbelow HE prime rele. The “Index Fag” mMay change irom lime-10-tme, and the interest payabla ynder this Agreament wilt continua 16 luctugie
A 1he sRme increment above he “Index Aato™. Any changes in the Index fas” undrr this agraemen thall become ¢liechve withoul prior notice on |

dale on which the "Index Rate* changas Should the rale of iniares) st calcuinied exceed that aliowed by law, the spplicable rale of imtgrest will be g EXHlBIT
Maxihurn rale of iniercst lawully llnwed, Miterest chalt be PIyabie op demand, of il o demand, Man monthly on the firs! day of aech Svendss month,
Thiz Agreement is 1o be consirued unde: s laws of (he Stale of lano. The makars, surclics, guaranion, and endorsers of this Agraement >ty aad|

! damand or notice, and further conaent Io the rglesse of any collatera), A
or pant herael. with or without subetbilution. APPLICANT AUTHORIZES FIRS T SEGURITY TO AUTOMATICALLY DEBIT ITS ACCOUNT(S) WITH FIRST
SECURITY IN THE AMOUNT OF ANY AND ALL SUMS OWED TO FIRST SECURITY IN CONNECTION HEREWITH,

L2341 laamp R 2790 7Y
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ASSIGNMENT OF DEPOSIT ACCOUNT

— e A

e = e ;'" f.' ._.-
bifity of T3 detument  sny particular |

03N o II_Q_Q,
Borrower:  pAUL R, HARWARD Lender:  Firsr Security Sank. N.A.
1546 E. FAMRVIEW NAMPA
MERDIAN, 1D 83642 102 13TH AVENUE 50LUTH

NAMPA. D 83651

Grantor: PALN, R, HARWARD and PHYLLIS HARWARD
1818 E. GLEMLOCH
MERIDIAN, [D 83642

THIE ASSIGNMENT OF DEPQSIT ACCOUNT 1 srered into among PALR A, HARWARD (1cferred ts below b1 “Borrowar'): PAUL K, HARWARD
and FHYLLIS HAAWARD {referwed to balow as “Grantor*}; and First Saourlty Bark. N A. [refarred 1o below at “(ender”),
ASSIGNMENT. For valuable eonsidecatan, Grantor assigns and grants 1o Lender 3 socurity interest in The Collateral. inciuding without fmiusten
the deposh eccounts described below, 1o 38cUrc the Indebsdncsy and sgrees that Lender shall have the righss stetad in this Agreement with
respect to the Collatersl. in addition to all other rights which Lender may have by law.
DEFINTTIONS. The following wevdt hall have ™ foliowing meanmgs whan used in thic Agretment. Termg net omerwiss defined in thik
Agrooment shall have The Meeringz aTTibuted to cuch terms in the Uniform Commorcal Code. Al references 1o dofar amounts shall mean
smounts in lewiul money of t™e United States of Americe,

Accourn. The word “Account™ mesnt the deposit sccount Besoded balew in the definiton for ~Callateral.”

Agreement. The word “Agrecomem” mesns e Asgignment of Depecit Accoum, as this Agtignment of Depealt Account may be smanded
of Mmadificd from tme te tima, geTher with afl sxhbits snd vcheduies sitached to thie Acsignment of Deposk Account fiom Time to Time,

Borrgwer, The word “Borrower” means each snd gvery person or ety tigning the Note, including withodt imitation PAUL R, HARWARD,
Coflateral. The word “Coliateral™ means tha faliswing duscribad dapotst sccount:
008-999-2749975 issuss by Lender in am Smount not Jess then $15.000.00

Yogether with (o) all inerest, whether now sccrued or hereafter socruing: (Bl ol addivonal deposits herestier made e the Aceount) (o)
any 3nd all pracosds from the Accaunt and (0} all renewals, replacements snd sUbSUUTONS for any of 1he Toregoing.
Event of Defait. The worde “Event of Defauit’ maan and include witheu! fimitation any of the Evenws of Detfault set forth beltw in the
section Wied “Events of Defouit.”
Grantor, The word "Gramor” meanz PAUL R, HARWARAD and PHYLUIS HARWARD. Anv Grantor whe §IgNS thiz Agreemaent, but deos not
sign the Note, ir signing Thiz Agreemecnt only (o grant ¥ Secufity inTerest in Grantor's interest in 1he Collatersl to Lander and is not
porsenatly Kable under the Nots sxerpt 32 otherwits provided by noavact or liw {a.9.. perconsl iawiiy under 3 PUEranty or 35 a Aurglyl,
Guarantor. The word "Guarsntor” means and inchudes withoyt limtation each 3nd al of the Guarantars, suresies. and azcammodation
PIFVIZ in CORRectan with the Indebtednezs.
indebinanece. The word “Indsbredness® means the indabtedness evidenced by the Notc, inciuding sl pringipal and interest, t0geTher with
! other indebradness and cocts and oxponset for which Grantes or Borrower 15 reEponEitlt under This Apreamant of Under anv of me
" Feluted Documents. In acditon, the word "Indabiadnecs™ mciudes 3K other obiigatione, dabts aad Labilives, phus interosy theraon, of
Borrewar, of any one oF mere of them, ta Lender, b well o) 8if chiims by Lander agRirzt Borrowier, of 37y ANE OF more ol Them, whather
UHEUNY Mow of [3ter: whether they arg voly or mvoluntary, duc or Not due, direct or indirecL opbsalute or camingent, hiquidated or
uniiquidateg; whether Borrower may be Bable individually or jointly with sthors: whothor Barrawer may bo obligated ac guaramor, swaty,
AccammOgILon party of cTherwase: whether recovery Upon suth indetitedness my be of hereafter may become barred by 4Ny stasute of
Hmitatons: and wiether such indabladnets may be or hereafter may bacome otherwise ynenlorceadi,
Lendar, The word “Landor™ means Frst Securny Baak, NLA, itz cuesersore and assigne,
Note. The word “Note™ meanz the note o credit agreamant dyted June 26, 1907, in the prncipal amovnt of $15,000.00 from Borrowar
o Lender, tapether with afl renewait of, extenvions of, modificadons of, refinancings of, canschidationt of and substtions for the nots or
credit agreamant,
Reinted Documenta. The words "Relrted Documents™ mesn ang inchude without kmitstion i promissory Aotey. creok sitocments, iosn
dgreementz, pnvironmentst agreements, GUIINLES, Seourity agresmemz, mangades, deede of Tust. and all oihet inzrumemns. agreements
NQ documents, whether now of hare SICT sxisting, exeouted in coanestion with the Indebredness,
ROBROWER'S WAIVERS AND RESPONSIRIITIES. Exrept 3z othorwipe roquired under thic Agroamant or by applicable low, [p] Borrower
agrecs that Lender need not tell Eorrower abeul any action or inaction Lender 1akes i CONNACHON With this Apreement {bl Berrower scfumes
1he reaponzibity far being ano keeping informed about the Colisreral; and (e Sorrower waives 3ny defenser that may arite brcause of ny
actien or ineten of Lander, including without fimitatien any failurs of Lender to realize uodn the Coilateral of any delay by Londar i reaking
upon the Colisteral; ang Bosrower agreet 1o romain able under the Nete no matrer what action Lender tokes of fais to take under this
Agretment.
GRANTOR'S REPRESENTATIONS AND WARARANTIES, Gramor wyrrents that: 3} e Agrsament ic enccuted at Borrowor's raguest and ner at
the request of Lender: 1) Gramtor has the full righe, sower Jnd authority 1@ enter into this Agreement and ta bladge the Collyteral to Lender: 1e)
Grartor has eztablished 3gequate means of obtaining from Borrower of 3 contining Batis information about Barrower's fimengisl conditron: and
ld] Lender huy mage no representation to Granter aboyt Borrower of Bormower's crediwerthinase.
GRANTOR'S WAIVERS. Grantor waives af roquiremente of pracentmenn, protest, demand, snd notice of dishonor o nonpayment 1o Gronter.
Borrawer, or any other party te the Indubtadneds or the Collatersl. Lander muy do sty ol the follewng with reapeet ©o 3~y obligmion of any
Borrowar, without Firzt obtaining the consent of Grantor: {a) 4rant any extenaion of Ume for ary payment, (b) grant any ramawal, {c permit
any modificrtion of payment terme or other terms, or (d) sxchange or reloass ary Collivaral or othor aeturity. No fueh act ar Fallure to act shat
aftect Lenders rights mgainst Granter or the Collsteral.
GRANTOR'S REPAESENTATIONS AND WARRANTIES WITH RESPECT TO THE COLLATERAL,  Whah rucpect te oW Collsteral, Gramtor
raprocents and warrants 10 Landar that:
Ownerchip,  Gramter iz the lawiul owner ot The Coltatoral free and clcar of all loans. liens. chcymbBrances, and Slsims except 49 disclaxed 1o
and atcepted by Lendos in wiiting.
Right v Gront Secufty imerert. Gramor has the fll sight, pEwWDr, and AUTharity 1o anter into this Agracmsnt and to azsian the Collataral tg
Lendor
No Funtber Tramatar, Grantor will nar eol, Ju5ign, encumber. of atharwise digpese of soy of Grantar's rights in the Collatere! except s
provided in this Agreement.
No Defsuity, There are no defsults relsng ™ the Collatersl, ang there are no oifsers or counterclaime t the tame, Grantor wilt ety
and gremeonly do everything required of Gramior under the terms, conditions. promiter. and Sgrooments contsined in or rolating ta the

Colteterad.
Procends, Any and all rapiacement or rendwvs! cenificates, incirumonts, or other bonofhs of Broceedt refated (e the ColsTers! That
recaived By Gramor chall ba hetd by Grames in 11Ut 1or Lendar and immodiataly shail ba dotiverad by Grantor to Lender to ba hald ar pary EXHIBIT

of the CoMaterpi,
LENDER'S RIGHTS AND DBLIGAYIONS WITH AESPECT TO THE COLLAYERAL., “Whily thiz Agruament iz in sllcot. Lander may retan the rights
w possession of the Collararal, togstner with any ond all evidence of the Collstersl, such az eqrificate of pazevesks, This Agreement will
rernwin in effect until (o) There no longer is any Indebtednass ewing lo Lendes: (D) il other oblipanions secured by this Agrecment have been B
fulfilled: and [} Gramtor, in writing, hat requented fram Londor 3 refease of thit Agresment.
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06-26-1997 " ASSIGNMENT OF DEPOSIT ACCOUNT Page 2
[Continued)

EXPENDITURES 8Y LENDER. If net dizchargad o paid whwo dus. Lerdor May A thal nol be DbiRated 10) dizohros or Day any Imours
required to be glscnaraed or o by Sramor unger thiz AGrREMENT iNeiding without imitation 34 tames, liens. FOCUAilY IATEDLS, AACUMBIINDRS,
and otwr chimg. 85 any Time -ed or pacad on P Coligtarat, Lander aise may (but shadl ot be onkgeted ) pa ¥ posts fer nguhing,
MEMINnG AT presering the Collawersl, AR such sxpardires incutred ar pad by Lender for such purpases will then bewr interest 3t the raty
charged under the Nowd from the Qate incurred or weid by Lender T the date of reouvment by Gramor, Al such exdenses shall bycome a parr of
he Indedtedness and, a1 Lender's couon. wil (x be pevebie o demand, (D) ba added 10 the Jaldnce of The Nota and be DpTared smong
Ind be payabie with dny inElaliTeme pavments 1o beeemy due ouring dithar {0 the term of My appiicanis mrurynge poliey o (i) the rema.aing
term of the Note, or (o) B8 vedted a2 3 BaBadR payrRant seicn will b dut #ng payable ¥t O Nate's maturmy. This Agreomant aiao wil Jacire
payment of Thaxe 1mounts. Such right snul be i aogition 1o oll OThRT fights ang remadiez 10 which Lendar may Be antitles PO [he eCcumancs
of 2n Evere of Defauit.

UMITATIONS ON OBLICATIONS OF LENOER. Lender shall usc orginary reasonabie care in e physical preservation anc oustody of any
entifizace o pazcbbok ter ma Colateral but thad BIVe NG 0T QBIIGATION 1o protect The Calsteral or e VLR pATeuidr, Bt wathowt
Wmitydon, Lender A3 have ro recpancbiiity [3) far Whe colloctian ar protacuon of Ay inCome on thr Colareral, (b for the preservation of
HQALa QWAL izauersy of the Collatersl o against thira Pecrona: i¢] for yacertaining any matwities, conversions sxchanges, oflees, tenders, or
Sl MItlers +l3UNG ta the Coulaversk nor () for nforming the Grantor sbout anv of the ABAvE, wiether oF ROt Ltndar has oF i deemed T
3w knowiedpe of TN manters.
EVENTS OF OEFAULT. Sech of the following thai consttute an Event of Default under thiz Agroament:
Ostmuty a0 Indettaoneas, Faiure of Bomower w make ANY DAY when due 6A 1 Indetrietneuy,
Other Owlautss, Failure of Granmae o Borrowes 1o camply with or 1o porform anvy oher ttm, obiganion. covenant or condaion comainad in
this Agrecment or i any of ma Raisted Documents or failure of Barrower o comply with of to perform say term. abligatien. cowenany or
<onditlon cantained if sy oThar agreement Batwesa Lender and Borrower,
Detault in Favor of Thirt Purffas. Should Borrawer of any Grantos defauit under any loen, exconsion of craat, ECUTY dgreoment. purchata
OF $4I41 agreement. o My other Agreemant, in favar of any cThar cragior of parson that may mataseily affect any of Borrawer's property
or Berrawor's or anv Grantor's ability 1o repsy Me Loans ar 2CrTONT their rEsDEdTive SDUDITANT UNDRT s AQFIOMAAT o say ol he Related
Ocouments,
Foise Statements. Any warranty. reprezarcaton ar #atement made or furmahed e Lender by oc on benatf af Srantor or Borrows: under
thif Agreamant, tha Nate or ine Asisted Documents i false o trisleacing in dny matensl recoael, withar now av et the Bme mads o
Parnished.
Oetectve Coll hze Thit Ag U or 3hy af The Aatated DocuMants saaset 10 be in futh force 2nd eftacy finohuding faiure of aay
coliatarsl documems to ceam 3 vald and perfected JeQurity waT et of lien) 31 AV Gme and for Iy reason.
Dasth or Insalvency. The deatn of Gramos or B o0 the dirsolutien o tarminaton of Grantst of Borfower's cxistance 33 3 gaing
busineze, the incoivancy of Grantor or Borrower, the appoirument af a reosiver for any part of Gramrer or Borrowar'z property. Srey

Credivar ar Forfeiture P dngs, Cor t of fermciosure ar farimiture proceedings, whether By judicial proceading, setnglp,
repoTIcIIion of any other mathad. by any credior of Granter o Bovrawer of by any governmental sgency dgainst the Gnlhl.tr:l of dny

fartelture proceeding ang Seposits with Lendsr manies o 2 ety bond for the creditar or 1oMEItUre Drocesding. A 3N IMOURT dararmined
by Lander. i s sole dlscrenion, 3= being an adequite resarve or band for the ompute

Evems Aflocting Guersotor. Any of the PrOCLBAg evanis octurs with (CIDECT W way Guarantor of any of the Ingebiedness ot suen
Guarantor en o Bacames incompelant.

Adverse Change. A mawsal sgverse change aceurs in Borrower's financial condition, or Lender bejieves the pronpedt of payment or
porformencs of the indetneoness i impared.

inswcuriey, Lander, in good faith, desms itsell inancure.

Right @ Cure. I 36y defaul, ather Than 3 Oeiduk on indettadnsca. i curadle ang if Granter ar Borrower fas fot Desn given a prisr notice
of 4 braach of tha cama provision of Nz AgGreemenr. it may be dwed (and ne Event of Defauit wiil Rawe ocsusrad) il Grantor or Borrower,
afer Lender tands writtan naties gemanding cure of sueh Gefault {2l cured the golait within twanty 1201 caya: ar (bl if the curs raquires
more then twenty [20) days. immegitely initotes Tepe which Lender deema in Lender's sole dacreton 1o be suthicient 1o cute (he detaul
and Thereatter oontinues and compilated 1 reIsoAIMe and Receszdry FuEns wuificion? to produce complisnce as poon at reazonably
pracueal.

RIGHTS AND REMEDIES ON DEFALLT, Upon tha occurrence of an Event of Default, of ot any time DheresMer. Lender may exercise amy amy or

more of The failawing fights and remedies, ia adciten to any rights or tamedios that may be svailabic of law, in eQuITy, o otherwise:

Accelsate Ingsbtadrazc. Lander mey duclire all Ingedtagiess of Borrower ta Lande immediately due #nd bayabi, wichaurt natca of Jnvy
king o Grantor or Barrower.

Appleatien of Accownt Precesds. Lender mey abtain u funds sn the Account fram the issuer of the Acooulrt snd Ipply them w the
ihdeoteaness in e same manaer 22 if the Actaunt Aad been Touwd by Lander. 1! the Account is subject o an ewly withdrawal penatey,
Wt peratty Shall de dedudued om the Arcoynt Before fts SoplicIton 1o the INCEDIIGREYS, whEthar hy ACTOUAT IE with Lender or 200me
othar ingtitutian. Ay excess fundy remaining fter appicanon af the Account procesds So the Indedtedness wil be puid to Gramor or
Garrower 83 e interest o1 Crantor or Borrower My 3ppadr. Borrowar agraec. to the satEnt permitted by law, to pay any defisency aher’
Application of the prececds of the A o e i d Lender ass 3hell heve 8l the righs of 3 1eCUrEd pAMTY undet the idaho
Unitorm Commerciys Code, even if the Actount & not oMerwize subjeet 1o zuch Code SONZEr NG TEEUMly iMEreRTS. and TNe Darlies %o this
Agreamaent agren that the provicions o1 the Cous VNG FDALE 10 3 Sacureq DIy SAML nervtneless be a part of This Agresmant.

Othvar Rognvs snd Remeciec. Landar shall have and My enerciss aty or Al of the riphis and termodies Bt 3 Lecurod oreditar under tha
provisions af the idahe Unilarm Commercisl Code, T W, in BQUiLY. OF ctherwize,

Deficiency Judpmant. if cesmitoed by sppiicasic aw, Lender may o8tin 3 judgment for any defriency remaining # the Indebtedmesy due
0 LAnGH IRer 3ppicRUAN of I AMAUNTE receivad from ihe exarase oF Ehe figrts provided In e tection,

Gramor ot Borrower's failure 10 perform, shad mel afacr Lender's vight [0 DRClare 3 Catult and 10 oxercise its remedias,
MISCELLANEQUS PROVISIDNS. The Tallewing rmisceusncous drovizlond are & pert of s Agreoment:

Amenamarts. Thiz Agresment. Jogwthar with vy Aolives Ootuments, constitvwc the entire VROESTINGING 31d 3Greamant of the partiey
A% g the MITers Jet forth in Tus Agreoment. Ne aftwration ot 97 WMENdMENT 10 s Agresment ShMI be atlectve uAlees pivan it writng
8Ad gighed by tho pasty or parDEs $0UART ta be cnarded ar bound by the iterotion or amendment,

Applicable Lyw. Thiz Agreement has been dolivored to Lenger and socepted by Lender in TAe Ste of id3he, IF there 3 3 lwsuir, Graater
an¢ Borfowar agrec Yoon Londer's request o sutmil 1o The Jutisdiction af the courts of CANTON County, Stele of lasne, This Agreement
sholl be governed by and conawucd in accordance =ith The inwrg of the Siate of \dshe,

Aftorners’ Faat: fapeniet. Geantor and Domowss 3gres 1o piy upar demanc al of Lender's costs and eapenses noluding reasansbie
Asmeys’ tews and Lancar's legel expensac, incurred i EONNECHON with the enforcement of this Agregment. Lender may pay semeons
cise ta Melp enforce this Agreetrent, and Geator and Borfower shall Bay TRE LOXtY and expenses of auch ehierzomont, Cosy s
4xpénses inciude Lander s reapanable HOrNEye’ fees and Wgal expenzes whethes or not there ic 3 LWL inelwaing rextonable aNerneys’
fass 3nd 1093l arpenzas for Bankruptey D/OCHAdingE (3nd inciuding e!forts to Modity of »3gate asy SuldMatic SaY Of injunclion], Ipoesls,
NG ANV JNLGSOONEY DOTTHUIGMEAT collecion Sorvicst, Grantor 30d Borrower 530 $holl oy 3 COWT Cotty ond Luch additianal foez a¢ myy
be Jireetad By Whe CourT,

Mulfigie Parties, Al obligations of Granies and Borrower wnder iz Agrecracd Thall te joira 3nd Tevaral, 3nd ati referpnces to Borrawar
Thal mesh exch and cvery Borrower, and il relerences 19 Grantar Thas mean each snd every Gramtor.  This means thst esch ot tha
PArSONL Mgreng balaw i resconcible for alt apigations in thiz Agreement,

Motices, All NRtices required 1o be giver under Wis Agreement snall Be given in wtitiog, may BY SEMT By telsfaosvmile, and shall by sffective
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when octuatly delivered of when decosiuad with 3 mat bty recograes gt couner o a fed in the Uneed Strtmc mail, first class,

mugumu.u‘drusnb'henﬂv.uanmenoﬁulamh-vivenatmnm”m\m. ATy PITTY Ay Changs X3 address
!ormmmdwnumnmavmgfmummuwmm.mnuuwnwrﬁemuwm
e party’'s ddorets, Tommmunbyaﬂ:abblw.NMhmm than ore Gransor or Borrawaer, noviee o any Grarmee or
Sorower will conyunae RoDes W 3 Gramror and Barewers, For nones argates, Gramtor 3ad Borrewesr will haep Londer infarmed at 3l

omes of Grantar and Barroweer's corrent eddresgiom),

Powes of ADrmey, Sramor hercty sopinrs Lender 3L S e 3nd lgwihy PO Y~n-13CT, iwrewacably, with fufl power of substtution o go
the following: {a) 16 demand, toliect, raceive, FECEIRT 107, Sus and rocover all sums Of MOney of SINES BrApemy witich may rew OT hrtattar
become dus. cwing o payabic fram the Collatersi: (b & EXECUIE, 2ign and endorsc any and Al CAME, INCRATENtS, recmipt, checke,
drafe or warants gaved i pIyment for the Colauray 12 10 yeTHs or COmBreMise sny and 3k £13ims aging under the Coftataral, arg, in
the place A stesd of Gramer. to execute Ind defiver g reinaes ING SLTTEMEent (o tha claim: and i) te fla 3ry clim or clams or 1o toke

3NV 3CTON e insumAE or Ike part in Ay groceedings, aithar in itS awn e or s The name of Gramer.,
dizcratian of Lendcr may seem to be MECEILINY of Jawitdbia. This pewer lp glven as security for the Ingectcony:
conterred it 80 Shall Be rrevacasie ang thall rammn in fult foroe and eflect ural renounces by Lender.

oF OTNeTwise, which n thy
5. una she autherity hersty

Severshilty. I 3 tourt of cempemm iuriadiclian finds snv crovision ef chix Agrecnent 10 O iValid O unertarcazbi aa 18 any petion or
SIFCUMTIaNCA. such Rnding SA3ll Aet render what provision irvakid or unenforceable ag w any OTRE! Dersons of Circumatances, i faxsible,
¥ sueh orlending pravision shall be desmad 10 bz medified 10 be within the kmitc of anforocatiiity or varidity; howsver, if 1he offending
Dravisien tannat be 30 Medified. it shail Be airicken 3ng 2t O piavisions af his Agreement in 3l other raspects ngl remain valia sed

erfo-cesbie,

Succentor imermats.  Sulbyect 10 the Fmitasons T4t forth abowe on wanafer of tne Coligtaral, thig Agreement shyil de binding uooA arw uwe

™ e benefit of the parties. Iheir succactor and asigns.,

Wsivar. Lender shall not 5 doamed to hawe weaived Iny rngivit under Thiz AGrESIPANE UPIEES SUCT WEVE( IS Jiven

Wt WIhg and $igned oy

\writer . Neuellvorombnon!Mnrtctunderinmrdshgtmnw:hallmnuunwﬁwumwnumommrﬁm. A

waiver by Lender of 3 provician of this Aareement shal nat prefudice or constiume x waiver ot Lender's rgin at

hOrwisn 10 demand Swiet

wnith dhat pr o4 By OtRer Drovigion of i AGreement. No prior wahwer by Lender. nor anv course of deaing barwsen
Lender and Gramwor, shall constinge & wawer of ay of Lender’s rights o of smy of Grantor's shligmtions 38 o any futwrs Tanchonons.
Whanever the comaar ot Lander i resured under Wis Agreomen, the granning of sueh consent by Lonoer in amv ingtance shaW nai
CONTUNULE Confimuing SOASMTL 10 SubJeguent ingtances WRCTS BUCh CONTeNY i required and in Il cazeE tweh eameent may be granwd or

withheld in the sole dacredan of Landor.

BORROWER AND EACH GRANTOH ACXNOWLEDGE HAVING READ all THE PROVISIONS OF ThiS ASSICNMENT OF DEFOSIT ACOOUNT

AND AGREE TO [TS YERMS. Thrg AGREEMENT S DATED JUNE €. 1987,

m —
LASER M, Nag. U8 Pav, & T M, OV, ver, 3-33 K1 XY P ProSendend, WL, Al Hehax e meund. (1D-S40 Q2934 %A LN [+ -0
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First
Security

Bank.

IRREVOCABLE STANDBY LETTER OF CREDIT NO. S-0029945-5001

ISSUED IN Boise, Idaho on 27 JUN 1997

i h Y2

BENEFICIARY: JEr e APPLICANT:

RESIDENTIAL WARRANTY CORPORATION PAUL R. HARWARD

S300 DERRY STREET 1546 E. FAIRVIEW
HARRISBURG, PA 17111-3598 MERIDIAN, ID 83642
AMOUNT: USD w++15, 00Q. 20 DATE AND PLACE OF EXPIRY:
FIFTEEN THOUSAND AND @0/10@ UNITED 24 JUL 1999

STATES DOLLARS Our counters.

CREDIT AVAILABLE WITH:
First Security Bank. N.A.
International Department
999 Main, 3rd Fleor
Boige, Idaho 837@2

BY: PAYMENT

AVAILABLE BY DRAFTS AT SIGHT DRAWN ON:
First Security Bank, N.aA.
Boise, Idaho

GENTLEMEN:

WE HEREBY ISSUE THIS LETTER OF CREDIT IN YOUR FAVOR AVAILABLE BY
YOUR DRAFT(S) DRAWN ON FIRST SECURITY BANK, N.A. BEARING THE
CLAUSE: DRAWN UNDER FIRST SECURITY BANK, N.A. LETTER OF CREDIT
NO. S5-0029945-9S0@1 ACCOMPANIED BY THE FOLLOWING DAOCUMENTS::

BENEFICIARY'S SIGNED STATEMENT CERTIFYING THAT "PAUL R. HARWARD
HAS:

A. FATLED TO PROPERLY ENROLL A HOME, AS REGQUIRED BY ITS AGREEMENT
WITH RESIDENTIAL WARRANTY CORPORATION, WHICH RESULTED IN LOSS QR
EXPENSES FOR RESIDENTIAL WARRANTY CORPORATION OR THE INSURER, AND

B. FAILED TO PERFORM ITS WARRANTY OBLIGATION AS SET FORTH IN THE
RESIDENTIAL WARRANTY CORPORATION PROGRAM, AS REQUIRED BY ITS

AGREEMENT WITH RESIDENTIAL WARRANTY CORPORATION, WHICH RESULTED
IN LOSS OR EXPENSES FOR RESIDENTIAL WARRANTY CORPORATION CR THE
INSURER, AND EXHIBIT

First Security Bank, N.A. International Degartment 399 Main St 3rd FL (Zip 3702) P.O. Box 7065 {Zp 83730) &
Telephone (208) 393-5343 Fax (208) 383-5316 Telex 5789450 First Sec Bk SWIFT FQRI i 1<51



T .
] .

JUL 14 '99 15:51 FR FSB SPECIAL LOAN DPT.28B8 393 5546 TO S 343 8869 P.11-11

M:‘ a First
- Security
Bank.,

L/C #: S-0029945-900Q1
PAGE 2

C. FAILED TO COOPERATE IN THE DISPUTE SETTLEMENT PROCESS OR TO
COMPLY WITH THE RESULTS OF THAT PROCESS, AS REQUIRED BY ITS
AGREEMENT WITH RESIDENTIAL WARRANTY CORPORATION, WHICH RESULTED
IN LOSS OR EXPENSES FOR RESIDENTIAL WARRANTY CORPORATION OR THE
INSURER, AND

D. BUILDER HAS FAILED TO RENEW OR TQ PROVIDE PROQOF OF RENEWAL OF
LETTER OF CREDIT AS REQUIRED BY THE AGREEMENT REGARDING
SUBMISSION OF LETTER OF CREDIT, AND

E. OTHERWISE BREACHED ITS AGREEMENT WITH RESIDENTIAL WARRANTY
CORPCRATION WHICH RESULTED IN LOSS OR EXPENSES FOR RESIDENTIAL
WARRANTY CORPORATION OR THE INSURER."

WE HEREBY AGREE WITH THE DRAWERS, ENDORSERS AND BONA FIDE HOLDERS
OF ALL DRAFTS UNDER AND IN COMPLIANCE WITH THE TERMS OF THIS
CREDIT, THAT SUCH DRAFTS WILL BE DULY HONORED UPON PRESENTATION
TO THE DRAWEE.

REIMBURSEMENT INSTRUCTIONS:
PAYMENT TOC BE EFFECTED PER YOUR
INSTRUCTIONS AGAINST CONFORMING
DOCUMENTS PRESENTED AT OUR
COUNTERS.

This letter of credit is subject to Uniform Customs and Practice for
Documentary Credits (1993 Revision) International Chamber of Commerce
Publication No. 5S20.

WTERNATIONAL DEPARTMENT

First Security Bank, N.A. Intermationz! Department 999 Main St., 3rd FL {Zip 83702) P.O. Box 7069 ( Zip 83730} Botse, ldaho
Telephone (208) 393-5343 Fax (208) 393-5316 Telex 3789450 First See Bk SWIET FSBLIUSST
#ok TOTAL PAGE. 11 *x
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© RESIDENTIAL WARRANTY CORPORATION

5300 Derry Sireet MHarrisburg, PA 171113598 717-561-4480 FAX 717-561-4494

June 25, 1999

First Security Bank, N.A.
Janice J. Kvle
Internaticnal Department
899 Main, 3" Floor
Boise, ID 83702

RE: Request for payment of
Letter of Credit No. $-0029%45-9001(15,000.00)
Paul R. Harward

Dear Ms. Kyle:

As the Fiscal Acdministrator {or Residential Warranty Corporaticn,
I am writing to request pavment under the above referenced Letter
of Credit.

The reascon for this request is due teo the Account Party’s failure
to comply with the following paragrapn of the amendment tc =he
above-mentioned Letter of Credit. The paragraph states that the
Beneficiary (Residential Warranty Corporation) may draw upon the
Letter of Credit if “Builder has failed to renew or to prcvide
proof of renewal cf Letter of Cradit as required by the Agreement
Regarding Submission of Letter of Credit.” Your records should
reflect the fact that Paul R. Harward, {Builder) has not renewed
the above-mentioned Letter of Credit.

Enclosed vou will find the original Letter of Credit and the
Beneficiary's Signed Statement. Should you have any questions,
please contact me directly at extension 2200.

Sincerely,

RESIDPNTIAL WARRANTY CORPORATION

Ann M. Cooper

Fiscal Admlnlstra‘.or
Warranty Resolution Department

Enclosures

EXHIBIT
UPS Standard Overnight

tabbles’
lw}
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$ 15.000.00 Harrisburg, Permsylvania Date 07/07/99
At sight pay to the order of RESIDENTIAL WARRANTY CORPORATION

* Fifieen Thousand * Dollars

Value received and charge the same account of

Drawn under First Securitv Bank, N.A. Letter of Credit No0.5-0029945-9001

To First Security Bank N A Residential Warranty Corporation
999 Main, 3" Floor
Boise, ID 83702 /%%E@n‘\ N6
. D. Foley, V.P.
Cut along the perforated line.

REMINDER: Must endorse ths back of the above document prior to release.

EXHIBIT

i .
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[ | | OFFICIAL CHECK
Firse d

mﬂﬂ :S-n.ms First Securtty Bank, N.A. , 210084320
10-587220
L : : Qe to_y Datg 1/12/99
. ‘ . A &p..an
Pay 1 the Order of Residentisl Warranty Corporation $
— «,.. "QSUHW .—QO0.0Q‘.'.
..\ ; __ __ I _.__ _. My .\.__ N g e
... B ... - | n ;_ r.z__ ——hL_ ’:___ _‘__ .—_ A F:u _ —: W_nmn.uw..t.\\..
g . e Soonr |
i Memo gu 9001 rine B
.“.. * IBBUED BY INTEQRATED PAYMENT SYSTEMS ING, Engltwood, Colorado Avihorized Sigrature by Drawer Firs! Securily Bank, N.A.
.10 o.._E.zx {MEWY YORK STATER DUFFALO. NY.
A

EXHIBIT

S2(q09




